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This report is presented in two parts. The first part presents a sectoral breakdown 
of non-tariff barriers (NTBs) impacting U.S. businesses in the Indo-Pacific region. 
Although trade policy debates have largely focused on tariffs under the Trump 
administration, the impact of NTBs cannot be underestimated.

Where in many instances tariffs can simply be paid, NTBs act like a glue that can 
make trade less predictable and slow. In many ways, they are more costly, as they 
add a greater risk to transactions.

The second part presents the progress that the United States’ new bilateral 
agreement partners have made on their commitments to addressing those NTBs 
under the Trump administration’s bilateral agreements.

For Indo-Pacific economies, there is a strong incentive to dispense with these 
non-tariff measures if they do not have sound economic, social, or environmental 
footing.

AAIP will release sectoral fact sheets on these barriers throughout 2026 and 
continually update the country dashboards as progress is made.

INTRODUCTION
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The NTBs cataloged in this report represent some of the most persistent and economically significant 
impediments to U.S. market access across the Indo-Pacific region. 

They span digital trade restrictions, local content mandates, investment and ownership caps, discriminatory 
procurement regimes, opaque certification requirements, and weak intellectual property enforcement. These 
barriers have cost American exporters and investors billions of dollars in foregone trade, and they have also 
constrained the economic growth of the region’s developing economies. 

They are persistent and remain so, as U.S. trade policy is undergoing a significant shift. In 2025, the Trump 
Administration moved to use broad tariffs as leverage to have trading partners reduce certain NTBs, among 
other commitments. 

The resulting Agreements on Reciprocal Trade (ARTs) are notable because many of the NTBs they address 
are the same barriers documented in this report. Indonesia’s agreement, for instance, secured a broad 
exemption from halal certification requirements for U.S. goods, a barrier long cited by American food and 
agricultural exporters. Vietnam’s framework targets data localization rules and IP enforcement. Agreements 
with Cambodia, Bangladesh, and others address import licensing, investment restrictions, and certification 
barriers that have constrained bilateral trade.

These commitments were made by national governments. Whatever choice the U.S. makes with regard to 
future tariffs (see below), the NTB reductions themselves carry weight, as changes to governmental policy in 
formally signed agreements. 

This matters for the NTBs documented in this report. The existence of formal reciprocal trade agreements 
that already address many of these barriers creates a new baseline for engagement. Where agreements 
remain at the framework stage or negotiations are ongoing, the barriers documented here constitute the 
agenda for those talks. 

The case for resolving these NTBs extends beyond the bilateral context. Non-tariff barriers are market 
distortions. They raise costs for domestic consumers, support inefficiencies, and suppress competition 
that harm the economies that maintain them. Local content requirements in the electronics and energy 
sectors push investment into less productive configurations. Import licensing regimes that are opaque deter 
foreign direct investment, and not just from American firms. Structural reforms embedded in reciprocal trade 
agreements will improve the trade environment for all partners.

The agreements and frameworks can also be read as a policy roadmap for regional governments: a 
documented account of the reforms that will make their own economies more competitive, more attractive 
to foreign capital, and more integrated into global value chains. 

The task now is implementation and sustained engagement, by industry and government, to ensure that 
commitments made at the negotiating table are translated into policy change.

PART I:
EXECUTIVE SUMMARY
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31. DIGITAL TRADE, DATA & TECHNOLOGY

Data and digital trade barriers: China’s Cybersecurity Law and Data Security Law impose strict data 
localization and censorship, hampering U.S. digital service providers. Since 2017, Beijing has required 
that personal data and important data collected in China be stored on local servers, and has subjected 
foreign information and communication technology (ICT) products to intrusive security reviews.1 U.S. 
cloud computing firms and financial service providers report that cross-border data flows are excessively 
restricted, complicating operations.2 A number of U.S. tech giants remain outright blocked by China’s Great 
Firewall—an extreme NTB in the form of content regulation. Even enterprise cloud providers have to partner 
with local license holders to comply with Chinese regulations. These digital barriers particularly impact U.S. 
tech and e-commerce companies; China’s e-commerce law and content rules favor domestic platforms and 
their exports, contributing to U.S. firms’ marginal presence in China’s internet economy.8 By one estimate, 
if digital trade restrictions were eased to global norms, U.S. exports of ICT and internet-enabled services to 
China could be tens of billions of dollars higher.3

The most costly NTBs to U.S. businesses in this sector are data and digital trade barriers that block many of 
the largest U.S. tech companies from operating in-country. These include intellectual property, licensing, and 
tech transfer requirements that result in Chinese companies obtaining market intelligence and developing 
their own products, as well as regulatory opacity and standards that often diverge from international 
standards, increasing compliance costs and making it difficult to compete with local businesses in the 
domestic market.

Data localization and digital services tax: India’s Personal Data Protection Law (enacted in 2023) and earlier 
drafts mandate certain companies to store personal data on servers in India, i.e., data localization.4 U.S. 
cloud and fintech firms were directly impacted. In 2018, the Reserve Bank of India required all payment data 
to be localized, causing these companies to spend millions on local data facilities.5 In 2020, India introduced 
a digital services tax of two percent on foreign online companies’ revenue from India. This tax, which targets 
U.S. tech giants, was seen by the U.S. as discriminatory, since domestic digital firms were largely exempt.6 
Such measures, while fiscal in nature, act like NTBs by singling out foreign e-commerce and cloud providers 
and raising their cost of doing business.

CHINA

INDIA

Digital trade barriers—chiefly data localization requirements, content censorship, cybersecurity laws, and 
forced local infrastructure investment—constitute one of the most consistently costly NTB categories for 
U.S. technology companies across the Indo-Pacific. The following countries present the most significant 
restrictions in this sector.

1. DIGITAL TRADE, DATA & TECHNOLOGY
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41. DIGITAL TRADE, DATA & TECHNOLOGY

Cybersecurity and data localization law: In 2019, Vietnam implemented a cybersecurity law requiring foreign 
providers of online services (social media, search, cloud, e-commerce, etc.) to store data on Vietnamese 
users within Vietnam and to maintain a local presence. In 2022, Decree 53 clarified that upon request 
from the Ministry of Public Security, foreign companies must locate data and offices in-country within 12 
months.7 

This is highly problematic for U.S. tech firms, which potentially face having to build local data centers and 
comply with content takedown and surveillance requests as a condition of access. It raises costs and legal 
risks, such as exposing data to Vietnamese authorities. U.S. cloud computing providers must consider 
infrastructure investments in Vietnam that they would not need elsewhere, essentially a localization tax 
on doing business. The IT industry warns that this could hinder Vietnam’s attractiveness for digital trade.8 
Additionally, personal data protection regulations and electronic transaction laws further complicate U.S. 
tech business operations in-country.

Data localization and new digital regulations: In early 2025, Pakistan finalized a personal data protection 
act that included strict requirements on handling and storing data. The draft indicated that certain personal 
data must be stored on local servers, and transfers abroad may require government permission.9 This is 
a concern for U.S. tech firms and cloud service providers. For example, two tech giants with sizeable user 
bases in Pakistan were compelled to locate data centers inside the country. Additionally, Pakistan has 
floated rules requiring companies offering VPN or encryption services to register with authorities, which U.S. 
ICT companies see as a barrier to providing secure enterprise services.10 Given Pakistan’s security agencies’ 
influence, U.S. firms worry about user privacy and IP confidentiality. In 2021, the Pakistani government 
demanded access to U.S. social media company data to combat “illegal” content and, when denied, 
threatened to block the platforms. This environment means that U.S. social media firms are under pressure 
to localize data and offices or risk service interruptions.

VIETNAM

PAKISTAN
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52. AGRICULTURE, FOOD & BEVERAGES

Agricultural import restrictions represent one of the broadest and most costly NTB categories in the Indo-
Pacific. They span sanitary and phytosanitary (SPS) measures, import licensing regimes, GMO-related bans, 
ractopamine prohibitions, fumigation requirements, and opaque quota systems. U.S. exporters of meat, 
grains, fruit, dairy, and processed foods are consistently impacted across the region.

2. AGRICULTURE, FOOD & BEVERAGES

Sanitary and phytosanitary measures: China has used SPS measures to bar U.S. meat. China long banned 
U.S. poultry (2004–2019) over avian flu fears and still imposes zero tolerance on ractopamine in pork. 
These measures, often more stringent than international standards, effectively kept hundreds of millions of 
dollars of U.S. exports out annually until agreements were reached. Agricultural exporters also face de facto 
localization in the form of import substitution policies and a drive for self-sufficiency. China’s huge soybean 
purchases from the U.S. were curbed during trade tensions in 2018–2019 as it sought alternate suppliers.11 

The Phase One Agreement (2020) somewhat addressed purchase commitments, but China fell short of 
promised U.S. import targets.12 Negotiations around agricultural products are a two steps forward, one step 
back iteration, where new challenges continue to emerge.

GMO/GMM food products and SPS barriers: India regulates processed food products and ingredients 
derived from genetically modified organisms and genetically modified microorganisms (GMO/GMM) 
commodities, even when the final product does not contain any genetically modified (GM) components. 
These products continue to remain unapproved in India, even though U.S.-origin food products have already 
officially entered the Codex. GM corn and soybean-based distillers dried grains with solubles (DDGS), 
used for animal feed, are not allowed to be imported into India. India has also long banned U.S. poultry, 
citing avian influenza, and its meat import rules require onerous certification that most U.S. producers find 
unfeasible. Phytosanitary conditions, such as the methyl bromide fumigation of imported agri-commodities, 
are used to stop imports.

Quantitatively, India’s agri SPS barriers and technical barriers to trade (TBT) contributed to the U.S. exporting 
under 2.0 billion USD in agricultural goods to India, when USDA modeling suggests the market could be a 
multibillion-dollar opportunity if barriers eased.13 India’s dairy import restrictions—requiring vegetarian-fed 
cows,—function as a de facto ban on U.S. dairy, shutting out exporters for decades.

CHINA

INDIA
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62. AGRICULTURE, FOOD & BEVERAGES

Import licensing and prohibitions: Indonesia maintains a complex import licensing regime for many 
goods, especially agricultural commodities. To import beef, pork, poultry, or horticultural products, foreign 
suppliers must navigate quotas and a limited window of import approvals each year. From 2019–2021, at 
times, Indonesia banned or tightly controlled imports of certain food products (like temporary bans on U.S. 
potatoes and apples, citing pest concerns). In 2017, the United States won a WTO case against Indonesia’s 
restrictive licensing for beef and horticulture, but implementation has been halting.14 

U.S. agribusinesses—beef exporters, apple growers—have countless anecdotes of shipments not getting 
permits in time or being arbitrarily limited. Washington State apple exporters saw Indonesian market 
access yo-yo. Some years, quotas opened; other times, sudden import halts occurred. These NTBs protect 
Indonesian farmers, but at a cost. Indonesian consumers pay higher prices, and U.S. farm exporters faced 
an estimated 180 million USD a year in lost sales before partial reforms. Pork imports into Indonesia are 
effectively barred, except for special permits, due to halal policy.

Import prohibitions and quality controls: Vietnam maintains outright bans on certain imports, such as used 
machinery above a certain age, second-hand electronics, and some chemicals.15 

Vietnam has been slow to recognize international standards in agriculture. For years, it has banned U.S. offal 
(internal organs), certain fresh fruits, and limited meat and poultry over SPS concerns, especially salmonella, 
where Vietnam has a zero-tolerance policy for meat and poultry. Progress has been made, and Vietnam 
now imports U.S. pork and oranges after agreements on standards, but other NTBs persist. All biotech 
agricultural products must go through an onerous approval process, and until recently, Vietnam had not 
approved key U.S. GMO corn traits, indirectly restricting U.S. grain exports. Food safety inspections can be 
arbitrary. U.S. exporters of wheat and corn have faced unexpected fumigation requirements upon arrival.16 
The wine and spirits industry cites burdensome labeling and registration rules that delay new product entry, 
sometimes up to a year to get approvals.17 Additionally, there are customs enforcement issues, including 
product classification disputes, regulatory overreach, and a lack of consistency in applying customs rules 
and regulations.18

Pork ban and other agricultural import restrictions: One of the most high-profile NTBs is Thailand’s effective 
ban on U.S. pork. Citing food safety, Thailand prohibits imports of pork produced with the feed additive 
ractopamine, which is commonly used in U.S. hog production.19 

In practice, this has barred almost all U.S. pork exports to Thailand, protecting the 3.5 billion USD local swine 
industry. The National Pork Producers Council (NPPC) and United States Trade Representative (USTR) have 
pressed Thailand to lift this ban as it lacks scientific justification (Codex standards allow ractopamine).

INDONESIA

VIETNAM

THAILAND
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72. AGRICULTURE, FOOD & BEVERAGES

Studies suggest that Thailand could import 50–100 million USD of U.S. pork products annually, absent 
the ban.20 Similarly, Thailand maintains stringent import requirements on beef and poultry. Longstanding 
bans on U.S. beef from cattle over 30 months old (related to BSE concerns) were only lifted in 2017 for 
some products, and restrictions on certain U.S. poultry remain. In 2019, the U.S. briefly suspended some 
of Thailand’s GSP benefits, partly over these market access issues.21 Thailand also requires fumigation on 
dried distillers’ grains (DDG) to ensure no bug and insect contamination, which has effectively stopped most 
foreign DDG business, as the cost of fumigation makes DDG less competitive compared to soybean meal.

The Thai government does not find U.S. exporters to be the problem these NTBs are meant to impact. 
Many of these NTBs are not intended to discriminate against U.S. producers but protect against less 
reputable exporters. While NTBs remain, Thailand is considering making adjustments to U.S. agricultural 
imports through trade negotiations, highlighting its goodwill and efforts to level the playing field for U.S. 
companies.22

Standards and testing barriers in agrifood: For agrifood products, the Philippines had some restrictive rules, 
such as a ban on U.S. beef from cattle older than 30 months (since lifted) and delays in approving U.S. fresh 
produce, like blueberries, due to risk assessments. A current issue is biotech crop approvals. The Philippines 
has actually been a leader in Southeast Asia for biotech crops, being the first in the region to approve GM 
corn in 2002 and GM eggplant in 2021, but its regulatory process for biotech can be unpredictable if activist 
court cases intervene. For example, a 2015 court ruling temporarily halted biotech approvals, creating 
uncertainty for U.S. seed companies and exporters of GM products.

Another barrier was import permit validity. U.S. meat exporters complained that import permits were 
sometimes only valid for two months, not aligning with shipping realities. If not used in time, shipments 
could be denied, though this has improved recently with electronic systems.23

Process-based agrifood barriers: Unlike markets that maintain outright bans or zero-tolerance regimes on 
U.S. agricultural exports, Malaysia is generally open but procedurally cautious. The principal NTBs facing 
U.S. agrifood exporters are process-based—certification timelines, slaughterhouse audits, and form-specific 
approvals—rather than prohibition-based. Halal certification administered by JAKIM is the most prominent 
example and is addressed in detail in the Halal Certification chapter.

Agricultural market access barriers: Japan is known for its protection of agriculture through tariffs, but 
there are also non-tariff measures. Japan maintains strict SPS standards.24 Japan imposes stringent 
maximum residue limits on pesticides in food and has zero tolerance for certain substances. U.S. grain and 
fruit exporters sometimes find Japanese standards effectively block shipments that are acceptable in other 
markets.

PHILIPPINES

MALAYSIA

JAPAN
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82. AGRICULTURE, FOOD & BEVERAGES

Japan historically required the fumigation of U.S. cherries for codling moth, which added cost and 
sometimes harmed fruit quality. While Japan lifted its long-term ban on U.S. beef from cattle over 30 months 
of age in 2013—and on all beef in 2019, recognizing U.S. controls on BSE—it continues to restrict some beef 
and offal products and requires rigorous origin tracing.25 

Quantitatively, U.S. beef exports to Japan are robust (over 2.0 billion USD/year), but industry groups say they 
could be higher without certain chilled beef quota constraints and seasonal restrictions negotiated in trade 
agreements. Japan’s state trading regime for rice imports is non-transparent.26 Even under quotas, it has at 
times imported U.S. rice only to stockpile rather than sell it to protect local farmers. Japan also maintains 
a partial ban on imported fresh potatoes from the U.S. Currently, only specific states’ chipping potatoes are 
allowed under tight quotas, limiting U.S. potato exports, estimated at 150 million USD annually if fully open.27

Biosecurity measures: Australia maintains strict biosecurity laws that ban or restrict many agricultural 
imports to protect its pest-free status. In July 2025, Australia officially relaxed its 23-year, long-standing 
biosecurity restrictions on beef imported from the United States, allowing imports of beef from cattle raised 
or processed in Canada and Mexico, following a rigorous risk assessment review. The eased restrictions, 
welcomed by U.S. officials, are based on improved U.S. animal traceability and food safety measures. 

AUSTRALIA

Import permits and customs valuation issues: Bangladesh has import permit requirements for agricultural 
products. U.S. cotton and soybean exporters must navigate permit procedures that can be slow, risking 
shipment delays at Chittagong Port. Customs valuations in Bangladesh are sometimes done via preset tariff 
values rather than transaction value, which can disadvantage higher-quality U.S. goods. A U.S. exporter of 
cereals faced a situation where Bangladeshi customs assigned a higher baseline value to their goods than 
the invoice, inflating duties. In food safety, Bangladesh’s insistence on testing every powdered milk import 
batch for melamine, a response to past scandals elsewhere, meant U.S. exporters had to wait for local lab 
results each time, an impediment that led some to exit the market.28

GM soybean ban and halal certification requirements: Pakistan suddenly stopped imports of U.S. soybeans 
in October 2022, citing GM origin. It took over two years for this ban to be lifted and for U.S. soybean 
exports to resume. In 2019, Pakistan also introduced a requirement that certain products, such as dairy 
and nutritional supplements, obtain halal certification from Pakistani bodies, even if they already have 
international halal certification.29 This redundant barrier delayed some U.S. food product entries by months. 
The Department of Plant Protection (DPP), which is in charge of fumigation procedures, insists on methyl 
bromide at port in Pakistan. This causes significant delays in shipments being unloaded and also exposes 
trading/importing companies to corrupt practices.

BANGLADESH

PAKISTAN
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92. AGRICULTURE, FOOD & BEVERAGES

Notwithstanding this opening, Australia still bans U.S. pork (fresh/chilled) due to disease concerns and 
prohibits U.S. poultry imports (except cooked) over salmonella/PMWS concerns. These remaining measures 
continue to bar significant U.S. meat trade.30 The U.S. estimates a 100+ million USD potential in pork alone if 
Australia opened fully. Australia also has strict standards for produce. The country only recently allowed U.S. 
apples from the Pacific Northwest after years of risk assessments.

New Zealand has tough biosecurity rules similar to Australia’s. New Zealand only approved U.S. beef post-
BSE, with restrictions, and has stringent import health standards for produce. U.S. pork is effectively barred 
unless cooked, due to concerns about the PRRS virus. These SPS measures have limited U.S. agricultural 
exports, which are small given the country’s own domestic production.

Taiwan maintained a ban on imports of U.S. pork containing ractopamine (similar to Thailand’s issue) until 
2021, when it lifted this ban. This was a significant move to reduce an NTB and facilitate a potential trade 
deal with the U.S. Taiwan also restricted certain U.S. beef products for years, citing BSE, but has largely 
opened since 2020.

South Korea has largely opened its agricultural market under the KORUS FTA, though some targeted SPS 
barriers remain. The broader trade environment is addressed under the Investment & Foreign Ownership and 
Government Procurement sections.

NEW ZEALAND

TAIWAN

SOUTH KOREA
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103. PHARMACEUTICALS & MEDICAL DEVICES

The pharmaceutical and medical device sector faces a distinctive set of NTBs, including price controls, 
compulsory licensing threats, duplicative local clinical trial requirements, and slow approval processes. 
These barriers disproportionately affect innovative U.S. companies whose competitive advantage rests on 
intellectual property and novel technologies.

3. PHARMACEUTICALS & MEDICAL DEVICES

IP and licensing barriers in pharmaceuticals: U.S. businesses in pharmaceuticals, entertainment, and 
technology continue to face rampant counterfeiting and piracy that China’s enforcement agencies have not 
fully curbed.31 Biopharmaceutical companies cite China’s weak protection for clinical data and the possibility 
of compulsory licensing as deterrents. The IP Commission has estimated that U.S. companies lose 50+ 
billion USD annually to Chinese IP theft and cyber espionage.32

CHINA

Price controls and regulatory barriers in healthcare: India sets price caps on medical devices and 
pharmaceuticals, which disproportionately hurt innovative U.S. companies.33 For example, in 2017, India 
fixed the price of cardiac stents and knee implants, slashing them by as much as 70 percent.34 U.S. medical 
device manufacturers complained that such controls made some advanced stents unviable to sell, and 
indeed, one company considered withdrawing a high-end stent from India. U.S. stent makers’ sales in India 
fell approximately 25 percent after price caps were imposed.

India’s patent law allows broad compulsory licensing. In one notable case (2012), it issued a compulsory 
license on an internationally provided cancer drug, setting a precedent that worries U.S. patent holders.35 
While not frequently invoked, the mere possibility (and past occurrence) chills U.S. pharma investment. 
Furthermore, India’s drug regulatory process often requires additional local clinical trials, even if a drug 
is approved in the U.S./EU, delaying U.S. drug launches. India has also been extremely slow in approving 
genetically modified crop traits. U.S. agritech companies faced an effective ban on new GM cotton seed 
technology for years due to regulatory bottlenecks, even as unapproved variants proliferated.36

INDIA

Drug registration backlogs: Vietnam’s health ministry had a backlog of drug marketing authorization 
renewals, which caused uncertainty for some U.S. pharmaceutical companies, as some of their medicines 
were temporarily not purchasable until renewals came through.37 This kind of bureaucratic delay, while not 
intentionally discriminatory, acts as a barrier when foreign firms’ products are more likely to get caught in 
red tape due to unfamiliarity or limited local networks to push things through. Vietnam has since taken steps 
to extend existing licenses to prevent market disruptions.

VIETNAM
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113. PHARMACEUTICALS & MEDICAL DEVICES

Healthcare procurement preferences: Thailand's public hospitals favor locally made pharmaceuticals or 
medical devices unless the foreign product has a clear superiority.38 U.S. medical device companies have 
pointed out that the Thai Ministry of Health’s tenders sometimes bundle equipment in ways that local 
distributors get an edge, an implicit NTB. There may be health or security concerns related to these NTBs, 
and the U.S. is most likely not the primary target, but American companies are still impacted.

THAILAND

Philippine FDA approval delays: The Philippine FDA can be slow in approving U.S. pharmaceuticals. It 
sometimes requires local clinical trials or lengthy reviews, even for FDA-approved drugs.39 U.S. businesses 
have raised concerns about Philippine standards in areas of food and drugs.

PHILIPPINES

Local testing and certification: Bangladesh often does not recognize international certificates for standards. 
For example, U.S. pharmaceutical exports must be tested by the Bangladesh Drug Testing Laboratory, even 
if FDA-approved. This adds time and expense to a wide variety of products, including life-saving medicines. 
Similarly, electrical equipment must be certified to Bangladeshi standards, which mirror Indian standards, 
and often requires local sample testing. U.S. power equipment companies have had to send samples to 
Bangladesh for approval, despite having IEC certifications, delaying projects by months.

BANGLADESH

Compulsory licensing and drug pricing: Malaysia generally respects IP, but in 2017, it invoked a government-
use license to import a cheaper version of a hepatitis C drug, disregarding the patent of a U.S. life sciences 
company.40 While this was a singular case, it raised concerns for U.S. pharmaceutical companies about 
Malaysia potentially using such measures as a cost-containment tool. Additionally, a now-halted plan to 
impose reference pricing on drugs was criticized by U.S. companies as non-transparent. Medical devices 
require registration in a Malaysian database; U.S. device makers had to go through a new registration 
process in 2018, when the Medical Device Act took effect.

MALAYSIA

Approval delays and price compression: Historically, Japan has lagged in approving new foreign medical 
products, in part due to requirements for local clinical trials or lengthy review by the Pharmaceuticals and 
Medical Devices Agency. This has improved following U.S.–Japan regulatory harmonization efforts, but 
some delays persist.41 More importantly, U.S. pharma companies raise the issue of compressed pricing. 
Japan’s national health system uses strict pricing methodologies that often cut prices for drugs after only a 
few years in the market via annual adjustments, preventing U.S. companies from recouping their innovation 
costs and ultimately creating a situation that leads to higher prices for patients in the United States.42 This 
has caused many companies to postpone launching new medicines in Japan.

JAPAN
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123. PHARMACEUTICALS & MEDICAL DEVICES

Pharmaceutical pricing and reimbursement: Korea’s pharmaceutical pricing and reimbursement system is 
cited for a lack of transparency, disadvantaging innovative U.S. drug firms.43 For example, the U.S. pharma 
industry reports that Korea’s Innovative Pharmaceutical Company accreditation gives local firms advantages 
in drug pricing, with unclear criteria.44

SOUTH KOREA

Local manufacturing requirements: The pharmaceutical sector saw sudden rule changes, including a decree 
that foreign drug companies must manufacture locally or face import license issues, though Indonesia 
subsequently walked back this rule after pushback. Such unpredictability disproportionately hurts smaller 
U.S. exporters that lack local legal teams.

INDONESIA
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134. ELECTRONICS, TELECOMMUNICATIONS & ICT

Local content requirements (LCRs), foreign ownership caps in telecoms, unique certification standards, and 
data localization mandates collectively create substantial barriers for U.S. companies in the electronics, 
telecommunications, and ICT sectors across the region.

4. ELECTRONICS, TELECOMMUNICATIONS & ICT

Regulatory opacity and technology standards: U.S. firms frequently encounter non-transparent rule-
making in China. Industrial standards are often tailored to domestic technologies. Electric vehicle and 
telecommunications standards in China sometimes diverge from international norms, forcing U.S. 
manufacturers to redesign products or partner with a local certification body. Administrative licensing can 
be arbitrary.45 Video games and movies require content approval, where U.S. creative and media companies 
have faced unpredictable bans or delays, and imported movies are subject to onerous revenue-sharing 
requirements as well as censorship.46

CHINA

Local content requirements for devices and networking equipment: Perhaps the most notorious NTBs 
in this sector are Indonesia’s rules forcing electronics and telecom equipment makers to use local 
components. Since 2016, regulations mandate that 4G smartphones and devices sold in Indonesia contain 
30–35 percent local content, with even higher local content thresholds (40–50 percent) for networking 
equipment like base stations.47 

This has directly impacted U.S. tech firms. For example, one prominent U.S. tech company had to invest 
in a local R&D center and use some Indonesian components to meet the rules before it could sell phones 
nationally. Another tech company and telecom gear suppliers have been constrained in selling cutting-edge 
routers unless they incorporate local software or assembly. These requirements raise production costs and 
sometimes force U.S. companies to source lower-quality local inputs, undermining competitiveness. U.S. 
exports of ICT products to Indonesia have been lower than their potential; one company invested 44 million 
USD in an accelerator in Indonesia to comply rather than export finished devices.48 The USTR continues to 
press Indonesia to remove these LCR barriers.

INDONESIA

State-owned enterprise dominance in telecoms: Vietnam’s economy is still significantly controlled by 
state-owned enterprises (SOEs) in sectors like telecommunications, energy, and banking. U.S. businesses 
complain that these SOEs receive preferential treatment.49 In telecom, U.S. telecommunications companies 
cannot compete for consumer services since state-run Viettel and others dominate the market, and foreign 
investment is capped at 49 percent for facility-based telecom.

VIETNAM
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144. ELECTRONICS, TELECOMMUNICATIONS & ICT

Issues such as retail licensing requirements for foreign investment companies and restrictions on foreign 
company leasing and rental operations place U.S. companies on an unequal footing compared to local 
businesses.50

Telecom equipment certification: Telecom equipment faces certification barriers in Thailand. U.S. exporters 
must obtain Thai-specific certificates, even if they have international ones.51 There may be health or security 
concerns related to these NTBs, and the U.S. is most likely not the primary target, but American companies 
are still impacted.

THAILAND

Constitutional ownership limits (partly reformed): Foreign ownership in key sectors of the Philippine 
economy has long been restricted by the 1987 Constitution’s 60/40 rule. However, the 2022 amendment to 
the Philippine Public Service Act (RA 11659), effective April 1, 2023, redefined “public utility” to cover only 
a narrow set of sectors, thereby opening up previously restricted industries such as telecommunications, 
airports, railways, and expressways to 100 percent foreign ownership. These changes have enabled U.S. 
companies, including major cloud computing firms, to establish data centers in-country.

Still, legal uncertainties remain, and constitutional restrictions continue to block full ownership in media, 
land, and agriculture.

PHILIPPINES

Electronics certification and standards: In electronics, safety and EMC standards are generally international, 
but the requirement to get a Certificate of Conformity from Malaysian authorities before selling some 
consumer electronics is seen as a formality that delays time-to-market, unlike in some countries where a 
supplier’s declaration might suffice.

MALAYSIA

Bangladesh often does not recognize international certificates for standards. Electrical equipment must be 
certified to Bangladeshi standards, which mirror Indian standards, and often requires local sample testing. 
U.S. power equipment companies have had to send samples to Bangladesh for approval despite having IEC 
certifications, delaying projects by months.

BANGLADESH
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155. AUTOMOTIVE

Across the Indo-Pacific, U.S. automotive companies face a combination of excise tax structures that favor 
locally-assembled vehicles, local content development plans, and certification requirements, which create de 
facto import barriers even where tariffs have been reduced or eliminated.

5. AUTOMOTIVE

Excise tax structure and local content targets: Vietnam sets high standards for localization via its 
tax structure, with lower excise taxes for cars with higher local content, effectively pressuring foreign 
automakers to source locally.52 The Auto Industry Development Plan includes targets for local part usage, 
which could disadvantage U.S. auto parts exporters unless they invest in Vietnamese production.

VIETNAM

Excise tax differentials and eco-car promotion: Thailand historically used excise tax differentials to promote 
local eco-car production, creating de facto NTBs for imported U.S. vehicles.53 Thailand is now considering 
additional improvements related to automotive imports as part of trade negotiations with the U.S.

THAILAND

Automotive import policies: Malaysia historically protected its automotive sector via high tariffs and 
import quotas. As tariffs have come down under ASEAN and WTO commitments, Malaysia turned to excise 
tax structures that favor locally-assembled vehicles.54 Larger engine cars, mostly imported, face higher 
taxes. One U.S. automotive company only entered Malaysia in 2023 after the government started offering 
exemptions for EVs. Prior to that, EV imports were limited and heavily taxed, indirectly protecting Proton’s 
potential EV plans. The impact is that Malaysia’s car market of approximately 500,000 units per year sees 
very few American-made vehicles.

MALAYSIA

Vehicle certification requirements: Japan doesn’t impose explicit import quotas or tariffs on cars, but U.S. 
automakers long argued there were “invisible” barriers, such as onerous certification for each model (the 
shaken safety test system) and requirements to customize vehicles (lights, etc.) for Japan’s market.55 While 
Japan has streamlined type approvals, small U.S. manufacturers still find it expensive to certify a car for 
Japan. U.S. automakers have a single-digit market share in Japan’s 100+ billion USD auto market, something 
U.S. officials have often attributed partly to NTBs and informal barriers, though factors like right-hand drive 
preferences and dealer networks also play a role.

JAPAN
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165. AUTOMOTIVE

Environmental regulations and vehicle modification standards: Korea’s environmental regulations and 
vehicle modification standards, while applying to all, posed challenges for U.S. automakers. Distinguishing 
minor vs. major vehicle modifications is subject to approval, and U.S. makers felt enforcement was stricter 
on imports.

SOUTH KOREA



NON-TARIFF BARRIERS IN THE INDO-PACIFIC: 
A SECTOR-BY-SECTOR, COUNTRY-BY-COUNTRY ANALYSIS  l  JUNE 2026

176. ENERGY, OIL & GAS, AND MINING

Local content mandates in energy projects, opaque licensing processes, and security-related investment 
barriers create significant challenges for U.S. energy and mining companies seeking to operate across the 
Indo-Pacific.

6. ENERGY, OIL & GAS, AND MINING

Local content requirements in oil, gas, and energy: Tenders for power plant equipment in Indonesia often 
include local content preferences. U.S. energy component suppliers have had to navigate these barriers by 
sourcing components in Indonesia. The oil and gas sector also imposes a rule that energy contractors must 
source a certain percentage of goods and services locally, impacting Houston-based service companies that 
must now form joint ventures in Indonesia to qualify.56

INDONESIA

Regulatory hurdles in energy and aerospace: Bangladesh’s NTBs have particularly impacted U.S. investors 
in the energy and manufacturing sectors. For example, a U.S. LNG company operates a floating LNG 
terminal in Bangladesh. It navigated lengthy negotiations and regulatory hurdles that delayed operations 
by months. A U.S. aerospace company faced delays in delivery and payment when selling aircraft to Biman 
Bangladesh Airlines, partly due to bureaucratic holdups needing sovereign guarantees. According to USTR’s 
2025 National Trade Estimate, Bangladesh’s lack of transparency in procurement and difficult customs 
procedures are the primary barriers for U.S. businesses.

BANGLADESH

Mining licenses and security clearances: Pakistan has improved its FDI regime on paper; most sectors 
allow 100 percent foreign ownership, but in practice, there are barriers. One barrier is the need for security 
clearance for foreign investors in sensitive regions.57 A U.S. mining firm faced years of delays and the 
eventual cancellation of a mining lease in Balochistan, in part due to opaque provincial decision-making.

PAKISTAN

Vietnam’s economy remains significantly controlled by SOEs in the energy sector. U.S. construction 
equipment firms and energy companies may lose bids because the Vietnamese government buyer favors a 
local SOE offering lower specifications but with easier financing from state sources.

VIETNAM
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187. FINANCIAL SERVICES, INVESTMENT & FOREIGN OWNERSHIP

FDI equity caps, joint venture mandates, forced technology transfer, and capital controls constrain U.S. 
companies’ ability to invest freely across the Indo-Pacific. These restrictions collectively tilt the playing field 
toward domestic competitors and reduce the competitiveness of U.S. firms.

7. FINANCIAL SERVICES, INVESTMENT & FOREIGN OWNERSHIP

Forced technology transfer and joint-venture requirements: For years, China has leveraged foreign 
investment restrictions to pressure U.S. firms into partnerships that entail sharing technology. Sectors like 
automotive, cloud computing, and financial services have required U.S. companies to form joint ventures 
with Chinese firms, implicitly coercing them to divulge know-how as a condition of market access.58 

This is problematic because it erodes the competitive advantage of U.S. tech and manufacturing firms. 
Numerous industries are affected, including aerospace, software, cloud computing, and other high-tech 
sectors. Industrial subsidies, state financing, and localization mandates further reflect China’s industrial 
strategy, which actively favors domestic firms.59 Under the Made in China 2025 initiative, sectors like 
robotics, medical devices, and semiconductors receive government support to replace foreign products with 
local ones.60 Quantitatively, these practices contributed to a persistent annual U.S. trade deficit of over 100 
billion USD in high-tech goods.

The 2025 U.S. Trade Barrier Index ranks China’s market as one of the most restricted globally (score 5.16/10, 
among the worst in East Asia).61 For U.S. businesses, this translates to lost sales, coerced IP concessions, 
and a playing field tilted toward Chinese state-backed rivals.

CHINA

FDI restrictions and equity caps: India maintains equity caps or other FDI limits in some sectors, forcing 
U.S. entrants to take minority stakes or find local partners. For instance, insurance had a 49 percent foreign 
ownership cap (recently raised to 74 percent in 2021, but with conditions), and retail trade historically barred 
foreign multi-brand supermarkets. Defense manufacturing and news media also have caps around 26–49 
percent.62 These barriers have meant U.S. retailers could only enter India via a joint venture or through 
acquiring an Indian company rather than opening their own stores. In banking, although 100 percent foreign 
ownership of a local subsidiary is allowed, expansion is curtailed by licensing. A USTR report noted that 
U.S. investors often cite India’s investment caps and complex rules as a top obstacle to doing business. The 
Trade Barrier Index consistently places India near the bottom globally, scoring approximately 6.0 in recent 
years, and ranked 120th in 2025.63

Local content requirements: India has imposed LCRs in sectors, from solar power to electronics and data 
storage.

INDIA
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197. FINANCIAL SERVICES, INVESTMENT & FOREIGN OWNERSHIP

A prominent case was India’s solar power program, which, until a 2016 WTO ruling, required developers to 
use Indian-made solar cells, harming U.S. solar exporters.64 Even after losing that case, India announced new 
LCRs in government procurement of solar equipment, reflecting a pattern. India’s Phased Manufacturing 
Programme incentivized phone makers to increase local value addition or face higher import levies. 
From tech to agriculture, U.S. industries have suffered lost opportunities. India remains one of the most 
challenging Indo-Pacific markets for NTBs.

Foreign ownership and domestic enterprise preferences: Indonesia restricts foreign investment in various 
sectors via its "Positive List" (recently revised from a "Negative Investment List" but still limiting). Certain 
sectors, like retail distribution, telecommunications towers, and creative industries, have caps or require 
partnerships. U.S. retailers and service providers have encountered these limits. Moreover, government 
procurement in Indonesia often gives preference to locally-owned firms or those using local goods.65 The 
2025 Trade Barrier Index ranks Indonesia’s trade regime among the worst in East Asia, noting especially its 
heavy use of NTBs over tariffs.66

INDONESIA

Vietnam’s economy remains significantly state-dominated. SOEs in sectors like telecommunications, 
energy, and banking receive preferential treatment. Issues such as retail licensing requirements for foreign 
investment companies and restrictions on foreign company leasing and rental operations, place U.S. 
companies on unequal footing. Foreign investment is capped at 49 percent for facility-based telecoms.67

VIETNAM

Constitutional foreign ownership limits: Foreign ownership in key sectors of the Philippine economy has 
long been restricted by the 1987 Constitution’s 60/40 rule, limiting foreign equity in domestic businesses to 
40 percent. However, the 2022 amendment to the Philippine Public Service Act has begun to liberalize the 
investment climate, opening up sectors such as telecommunications, airports, railways, and expressways 
to 100 percent foreign ownership. Constitutional restrictions continue to block full ownership in media, land, 
and agriculture. U.S. retailers are prohibited from owning property and must rely on long-term leases or local 
nominees, while mass media remains reserved for Philippine citizens.

The Philippines allows some foreign investment into the corn and rice industry but requires a divestment 
period over 30 years. If repealed, the rice and corn industry could attract substantial FDI. On the Trade Barrier 
Index, the Philippines scores 5.25 (rank 116), mainly due to its service restrictions and investment barriers.68

PHILIPPINES
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207. FINANCIAL SERVICES, INVESTMENT & FOREIGN OWNERSHIP

Capital controls and foreign exchange hurdles: Bangladesh has had strict currency controls. Until recently, 
foreign companies faced delays in converting and repatriating profits. U.S. businesses have complained of 
significant delays in securing central bank approval to remit dividends or payments. In one instance, a U.S. 
oil and gas company operating gas fields in Bangladesh had profits accumulating in local currency because 
approvals to send USD out were slow. Bangladesh’s central bank also required firms to convert a portion 
of export earnings to local currency immediately, with the mandatory surrender of 50 percent of foreign 
exchange from exports.70 Quantitatively, as of 2023, Bangladesh had tens of millions of dollars in U.S. 
company profits awaiting repatriation. In 2025, the U.S. Trade Barrier Index gave Bangladesh a score of 4.98 
(global rank 105).

BANGLADESH

Profit repatriation delays and investment barriers: Pakistan’s chronic foreign currency shortages,  especially 
in 2022–2023, led the State Bank to prioritize essential imports, temporarily restricting multinationals from 
repatriating dividends. U.S. companies temporarily held tens of millions in rupees that they could not send 
back to the U.S. Work visa and travel restrictions for foreign staff, often due to security protocols, add 
another unofficial NTB. Pakistan–U.S. trade is only around 6.5 billion USD, and many American companies 
focus only on niche areas like energy or franchises due to these hurdles. The Trade Barrier Index 2025 gave 
Pakistan a moderate score of 4.60 (rank 84).

Foreign exchange surrender requirements: Laos recently imposed a requirement that 30 percent of export 
earnings be surrendered, an NTB for foreign investors.71 U.S. companies in Laos also note issues like 
requirements to convert foreign currency earnings to local currency within a short timeframe.72

PAKISTAN

LAOS

Bumiputra ownership and procurement preferences: Malaysia has long-standing affirmative action policies 
favoring ethnic Malays (Bumiputra). This translates into requirements for foreign investors to take on 
Bumiputra partners or shareholders in some sectors, and preferences for Bumiputra-owned companies 
in government procurement.69 Many sectors are fully liberalized, with 100 percent foreign ownership 
allowed in manufacturing and retail since the 2010s. In practice, foreign firms are not legally barred from 
ownership, but partnership with Bumiputera entities often improves competitiveness in public procurement 
and regulated sectors, such as distribution, oil and gas services, and telecommunications. Quantitatively, 
Malaysia reports a high rate of local vendor participation in government contracts (over 93 percent by value), 
illustrating how foreign firms must integrate local content. Despite these NTBs, Malaysia remains one of the 
more U.S.-friendly trade partners in the region, with a Trade Barrier Index score of 3.73 (global rank 37).

MALAYSIA
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218. INTELLECTUAL PROPERTY

Weak IP enforcement, compulsory licensing, counterfeiting, and piracy together constitute one of the most 
persistent and costly NTB categories across the Indo-Pacific. These barriers undermine U.S. competitive 
advantage in high-value industries, including pharmaceuticals, software, entertainment, and consumer brands.

8. INTELLECTUAL PROPERTY

IP theft, licensing, and piracy: While China has improved some IP laws, enforcement deficiencies and 
pressure to license IP on non-market terms persist. U.S. businesses—especially in pharmaceuticals, 
entertainment, and technology—continue to face rampant counterfeiting and piracy, which China’s 
enforcement agencies have not fully curbed.73 For example, the USTR has noted how Chinese firms in 
joint ventures sometimes gain access to U.S. patents and then let intellectual property protections lapse 
or circumvent them. Hollywood studios experience unauthorized streaming and a quota on foreign films, 
limiting U.S. content. China allows approximately 34 foreign films per year under a revenue-sharing 
quota. Biopharmaceutical companies cite China’s weak protection for clinical data and the possibility of 
compulsory licensing as deterrents. Quantitatively, the IP Commission has estimated that U.S. companies 
lose 50+ billion USD annually to Chinese IP theft and cyber espionage.74

CHINA

India’s patent law allows broad compulsory licensing. In one notable case (2012), it issued a compulsory 
license on an internationally provided cancer drug.75 While not frequently invoked, the mere possibility—
and past occurrence—chills U.S. pharma investment. U.S. agritech companies have also faced challenges 
protecting GM crop technology in India.76

INDIA

Piracy and counterfeiting: Though Vietnam has improved its IP laws as part of agreements like the 
Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), enforcement on the 
ground is still developing. U.S. media and software companies face significant piracy in Vietnam, with 
limited legal recourse due to a slow judiciary and low penalties.77 Counterfeit goods—from apparel to 
pharmaceuticals—are sold in Vietnam, including those infringing on U.S. brands.78 The government has 
committed to cracking down, but until enforcement ramps up, this remains an NTB in effect.

VIETNAM

Software piracy and content restrictions: Thailand has been on and off the USTR’s Special 301 Watch List 
for IP issues. High levels of piracy of software, movies, and apparel in Thailand mean U.S. companies often 
sell less than the potential market.79

THAILAND



NON-TARIFF BARRIERS IN THE INDO-PACIFIC: 
A SECTOR-BY-SECTOR, COUNTRY-BY-COUNTRY ANALYSIS  l  JUNE 2026

228. INTELLECTUAL PROPERTY

Numerous American software providers report significant unlicensed use of their products by Thai 
businesses. This is effectively an NTB because legal sellers struggle to compete with pirated versions. 
The government has made some progress (Bangkok’s notorious MBK market raids, etc.), but piracy still 
approximated 66 percent of software usage in recent years.80 Thailand will sign on to agreements that 
should improve IP compliance, including monitoring on e-commerce platforms to limit software piracy.

Counterfeiting and corruption as an IP barrier: The Philippines has issues with IP enforcement. Counterfeit 
goods, including fake U.S. brands, are openly sold in some areas. While corruption is not a trade measure, 
it effectively acts as an NTB. Companies that refuse to pay bribes may face more inspections or permitting 
delays, which non-transparently disadvantages ethical companies.

PHILIPPINES

Counterfeiting and patent infringement: U.S. companies, especially in pharmaceuticals and consumer 
goods, report widespread counterfeiting and patent infringement in Pakistan. Enforcement against fake 
drugs and consumer products is weak. Markets in Lahore and Karachi openly sell counterfeit shampoos and 
apparel.81 For U.S. pharma, Pakistan had instances of local companies copying drug formulations still under 
patent. A major life sciences company saw generic versions of its hepatitis C drug sold in Pakistan before 
its patent was recognized. While Pakistan improved its IP laws by 2021, enforcement lags.

PAKISTAN

Malaysia invoked a government-use license in 2017 to import a cheaper version of a hepatitis C drug, 
disregarding the patent of a U.S. life sciences company.82 While a singular case, it raised concerns about 
Malaysia potentially using such measures as a cost containment tool. Malaysia generally respects IP, and 
the broader tech sector benefits from relatively trade-friendly policies.

Intellectual property laws exist in Cambodia, but enforcement is nascent. Counterfeit goods are common, 
including U.S. brands. This affects U.S. businesses in consumer goods operating in Cambodia’s small 
market.

MALAYSIA

CAMBODIA
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239. GOVERNMENT PROCUREMENT & STANDARDS

Discriminatory government procurement practices—including domestic preference rules, standards that 
reference local norms, and corrupt bid processes—prevent U.S. companies from competing on a level playing 
field for public contracts across the Indo-Pacific.

9. GOVERNMENT PROCUREMENT & STANDARDS

Made in China 2025 and procurement preferences: China’s industrial strategy actively favors domestic 
firms. Under the Made in China 2025 initiative, sectors like robotics, medical devices, and semiconductors 
receive government support to replace foreign products with local ones.83 U.S. medical device companies 
report that government tendering processes often prefer Chinese-made equipment, with some provinces 
subsidizing hospitals to buy domestic devices. Hospitals, most of which are government-owned, are 
increasingly constrained by directives to procure local devices due to "buy Chinese" guidelines, cutting into 
U.S. firms’ market share.

CHINA

Make in India local content requirements: India has imposed LCRs in sectors from solar power to 
electronics. Even after losing a WTO case in 2016 over Indian-made solar cell requirements, India announced 
new LCRs in the government’s procurement of solar equipment, reflecting a persistent pattern.84 The Phased 
Manufacturing Programme has similarly incentivized phone makers to increase local value addition or face 
higher import levies.85

INDIA

Procurement preferences for local firms: Government procurement in Indonesia often gives preference 
to locally-owned firms or those using local goods, effectively shutting out some U.S. exporters of medical 
equipment and infrastructure unless they team up with Indonesian entities.86

INDONESIA

SOE advantages in procurement: Vietnam’s SOEs receive preferential treatment in procurement. A U.S. 
construction equipment firm might lose a bid because the Vietnamese government buyer favors a local SOE 
offering lower specifications but with easier state financing.87

VIETNAM
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249. GOVERNMENT PROCUREMENT & STANDARDS

"Buy Filipino" preferences: The Philippines has "Buy Filipino" sentiments in government procurement. 
Domestic bidders get preference or an allowed margin of price differentiation in some public tenders. A 
U.S. firm selling ICT equipment to the Philippine government might lose if there is a local supplier within 15 
percent of the price. The Government Procurement Reform Act allows for domestic preference under certain 
conditions.90 Professional services like accounting and law are effectively closed to foreigners unless they 
requalify locally, meaning U.S. firms must partner with Filipino firms to offer such services.91

PHILIPPINES

Standards preferences and government procurement: Japan is part of the WTO Government Procurement 
Agreement and is generally open, but U.S. suppliers occasionally feel outpaced by local competitors 
because of standards or practices tailored to incumbents. Japan’s public construction standards often 
reference Japanese Industrial Standards, which might subtly differ from international standards, making 
it harder for foreign materials to qualify.92 In the 2000s, U.S. satellite makers had difficulty breaking into 
Japanese government contracts because procurement specifications were written to favor the one 
Japanese satellite producer. U.S. firms supplying rail equipment have very limited sales in Japan’s rail 
projects, which almost exclusively buy from domestic firms.

JAPAN

Corruption and bid rigging: U.S. companies report that bidding on Bangladeshi government tenders is 
difficult due to bribery and bid rigging by local competitors.93 In one anecdote, a U.S. manufacturer of railway 
equipment withdrew from a Bangladeshi rail modernization project when it learned unofficial payments were 
expected to "smooth" the bid. In 2020, the U.S. government placed Bangladesh on a procurement monitoring 
list for such issues. Industries affected include construction, energy (where Chinese and Indian firms often 
win contracts with non-transparent practices), and healthcare (tenders for medical equipment).

BANGLADESH

"Price-only" criteria disadvantaging U.S. firms: Public procurement rules favoring the lowest cost are a 
barrier in Pakistan. Tenders are sometimes awarded to Chinese suppliers offering cheaper but lower-quality 
goods, ignoring lifecycle costs, where U.S. products might be more cost-effective. This "price-only" criterion 
can disadvantage high-quality U.S. defense and engineering goods in Pakistani tenders.

PAKISTAN

Domestic preferences and certification barriers: Thailand often grants preferences to local producers via 
standards and government procurement. Thailand’s public hospitals favor locally-made pharmaceuticals 
or medical devices unless the foreign product has a clear superiority.88 U.S. exporters must obtain Thai-
specific certificates for telecom and other equipment, even if they have international ones.89 Improvements 
in transparency and consistency in the customs process are highly recommended.

THAILAND
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259. GOVERNMENT PROCUREMENT & STANDARDS

Additionally, Pakistan’s import tariffs and duties are frequently adjusted with ad hoc changes.94 U.S. 
exporters of vehicles and farm equipment often face both high tariffs and a requirement to work through a 
local import agent who navigates licenses.95 This is effectively an NTB because direct exporting is nearly 
impossible without a local intermediary well-versed in Pakistani procedures.

Bumiputra SME carve-outs in procurement: Government tenders in Malaysia sometimes carve out portions 
for Bumiputra SMEs, meaning a U.S. prime contractor must subcontract a certain value to local Bumiputra 
firms. This NTB is problematic mainly for procurement-heavy industries. It has not stopped U.S. companies 
from investing, but it can raise costs and complicate bids. The implementation of CPTPP commitments 
should reduce these NTBs over time, including through government procurement liberalization.

MALAYSIA
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2610. CONSUMER GOODS, RETAIL & SERVICES

A range of localization mandates, ownership restrictions in retail, professional licensing barriers, and 
preferential treatment for domestic services firms constrain U.S. companies seeking to compete in Indo-
Pacific consumer and professional services markets.

10. CONSUMER GOODS, RETAIL & SERVICES

China’s e-commerce law and content rules favor domestic platforms and their exports, contributing to U.S. 
firms’ marginal presence in China’s internet economy.96 State-backed e-commerce platforms benefit from 
regulatory advantages that foreign firms do not enjoy, making fair competition difficult.

CHINA

E-commerce and inventory restrictions: The IT and e-commerce industry is impacted by rules preventing 
foreign firms from holding inventory via related parties, effectively an LCR in retail that forced a restructuring 
of Amazon’s supply chain in India. The common justification is to boost domestic industry or data security, 
but the effect is to raise costs for U.S. firms and sometimes exclude them.

INDIA

Retail distribution and creative industries: Indonesia restricts foreign investment in various sectors via its 
Positive Investment List. Certain sectors, like retail distribution, telecommunications towers, and creative 
industries, have caps or require partnerships. U.S. retailers and service providers, including Walgreens 
(Boots Alliance) and Walt Disney’s distribution, have encountered these limits.97

INDONESIA

Retail licensing and transparency issues: A 2020 decree on trading rights for foreign firms was issued 
with little notice, affecting U.S. retail chains’ expansion plans. Retail licensing requirements for foreign 
investment companies and restrictions on foreign company leasing and rental operations place U.S. 
companies on an unequal footing compared to local businesses.98

VIETNAM
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2710. CONSUMER GOODS, RETAIL & SERVICES

Retail trade and professional services: The Retail Trade Liberalization Act (amended 2021) used to require 
retail enterprises to hire a minimum number of Filipino employees, with an initial minimum capital of 2.5 
million USD (now lowered), which was a barrier to entry for mid-size U.S. retail franchises. Professional 
services like accounting and law are effectively closed to foreigners unless they requalify locally, meaning 
U.S. firms must partner with Filipino firms to offer such services.99 Reforms enacted in 2022 have lowered 
the capital required for foreign retailers from 2.5 million USD to 0.5 million USD, a move welcomed by U.S. 
business groups.

PHILIPPINES
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2811. HALAL CERTIFICATION

Halal certification requirements, while reflecting legitimate religious and cultural norms, function as NTBs 
when implemented non-transparently or when they require physical inspections, local certifier recognition, or 
compliance processes that foreign companies find disproportionately burdensome. This sector-level barrier 
cuts across food, beverages, cosmetics, and pharmaceutical products.

11. HALAL CERTIFICATION

Halal Product Assurance Law: Indonesia’s Halal Product Assurance Law (effective 2019) requires that a 
broad range of products, including food, beverages, cosmetics, and chemicals, must be certified halal if they 
are to be sold domestically (or be labeled as non-halal). U.S. companies have struggled with the bureaucracy 
of the Indonesian halal certification process, which, until recently, recognized only one Indonesian halal 
authority. This is particularly burdensome for U.S. food exporters (beef, gelatin, processed foods) and 
cosmetic and pharmaceutical companies. The requirement that foreign slaughterhouses be pre-approved 
and often physically inspected by Indonesian officials for meat exports slows trade. As of 2025, relatively 
few U.S. meat plants are approved, limiting U.S. beef sales. U.S. industry groups have requested that 
Indonesia accept U.S. halal certifiers and provide clearer guidelines. Until then, some U.S. SMEs simply avoid 
the Indonesian market due to compliance costs.

INDONESIA

JAKIM certification process: While Malaysia’s halal regime is robust and internationally respected, U.S. 
exporters continue to face administrative burdens related to inspection capacity, approval timelines, and 
the periodic renewal of certifications, rather than the outright rejection of U.S. halal standards. U.S. beef 
and poultry producers have had to arrange for Malaysian veterinary delegations to inspect facilities, a costly 
hurdle. At times, limited inspection capacity meant delays, with only a handful of U.S. poultry plants getting 
approval, effectively capping export volumes. Malaysia accepts some foreign halal certifications, including 
those from selected U.S. Islamic centers, which mitigates the burden where recognized. Still, the need to 
renew certifications and adapt recipes to exclude non-halal ingredients is an extra hurdle for U.S. exporters 
of processed foods and pharmaceuticals.100

MALAYSIA

Redundant halal certification requirements: In 2019, Pakistan introduced a requirement that certain 
products, such as dairy and nutritional supplements, obtain halal certification from Pakistani bodies, even 
if they have international halal certification.101 This redundant barrier has delayed some U.S. food product 
entries by months.

PAKISTAN
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2911. HALAL CERTIFICATION

Mandatory halal certification for all food businesses: Brunei’s halal regulations demand that any food 
business get certified by Brunei’s Islamic authorities, a hurdle for U.S. food exporters, though the small 
market impact is limited.102

BRUNEI
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In addition to the countries featured in the main sector analysis, the Indo-Pacific includes several other 
nations where NTBs are less prominent or impactful on U.S. interests, but still present.

APPENDIX A:
ADDITIONAL INDO-PACIFIC MARKETS — MAJOR NTBS AT A GLANCE

As a U.S. FTA partner (KORUS), Korea has eliminated many formal barriers, yet U.S. companies note some 
regulatory and cultural NTBs. Korea’s pharmaceutical pricing and reimbursement system is cited for a lack 
of transparency, disadvantaging innovative U.S. drug firms.103 Korea still imposes a screen quota for local 
films, where 73 days per year must host Korean films in cinemas. U.S. studios consider this an NTB. Korea’s 
data privacy law (PIPA) restricts transferring personal data abroad, but recent amendments have eased 
some concerns. Overall, Korea’s NTBs are moderate and often addressable through KORUS committees (TBI 
score 4.61).

Singapore is one of the freest trade environments globally (TBI score of approximately 2.7, rank 1). It has 
virtually no NTBs, no tariffs on goods, no quotas, and a very pro-business regulatory regime. U.S. companies 
thrive there with minimal hindrances. Singapore poses no significant NTBs negatively impacting U.S. 
business interests.

SOUTH KOREA

SINGAPORE

Taiwan maintained a ban on imports of U.S. pork containing ractopamine until 2021, when it lifted the ban—a 
significant move to reduce an NTB and facilitate a potential trade deal with the U.S. Taiwan also restricted 
certain U.S. beef products for years, citing BSE, but has largely opened since 2020. Taiwan’s TBI score 
improved to 3.56 in 2025 (rank 26). U.S. firms generally find Taiwan’s regulatory environment to be fair.

Until recently, Hong Kong was one of the world’s most open markets, with negligible NTBs. Post-2020, with 
the National Security Law, there are emerging issues. For trade purposes, Hong Kong remains open. Its TBI 
score of 2.69 (rank 1 globally in 2025) reflects that openness.

TAIWAN

HONG KONG
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Brunei is very wealthy, imports most goods, and has low tariffs. NTBs include a requirement that foreign 
companies incorporate locally with at least two Bruneian resident directors.104 Halal regulations demand that 
any food business get certified by Brunei’s Islamic authorities.105 Otherwise, Brunei is quite open.

BRUNEI

Cambodia has few formal barriers, but the enforcement of contracts and customs procedures can be 
arbitrary, which is a de facto barrier. Intellectual property laws exist, but enforcement is nascent. Counterfeit 
goods, including U.S. brands, are common.

CAMBODIA

NTBs in Laos result mostly from poor implementation capacity. Until recently, Laos had a state monopoly 
on beer importation. Laos also applied import bans on used vehicles to protect local assemblers. Recently, 
Laos imposed that 30 percent of export earnings be surrendered, an NTB for foreign investors.106

NTBs in Nepal include cumbersome customs at Indian ports and standards aligned to India’s, which 
sometimes do not recognize U.S. certifications. Power projects face local ownership requirements, indirectly 
affecting foreign investors, including Americans. Nepal’s ranking of 4.79 in TBI (rank 90) stems from general 
trade frictions and service restrictions.

Prior to the 2021 coup, Myanmar was opening up, but still had NTBs like import licensing and pervasive 
corruption. Post-coup, sanctions and instability overshadow any NTBs. U.S. business interest in Myanmar 
has plummeted due to sanctions.

Sri Lanka has moderate tariffs and few explicit NTBs. The country does have some import licensing 
issues and occasionally uses import bans when foreign reserves are low. U.S. exports to Sri Lanka, mainly 
machinery and aircraft, have not reported major NTB issues beyond those macro-driven import controls.

LAOS

NEPAL

MYANMAR

SRI LANKA
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The Trump administration has concluded reciprocal trade agreements with ten Indo-Pacific economies: 
Indonesia, Japan, South Korea, Vietnam, the Philippines, Malaysia, Cambodia, Thailand, Taiwan, and India.
 
Each of these agreements has extracted commitments to remove NTBs that U.S. exporters have complained 
about for years, many of which are noted in Part 1 of this report. On paper, the results are impressive. In 
practice, almost none of it has happened yet.

Across the discrete NTB commitments tracked in this analysis, only one has been substantively 
implemented: Taiwan’s semiconductor investment. 

This has been driven by Taiwan Semiconductor Manufacturing Company Limited’s existing Arizona 
expansion rather than anything the trade deal itself produced. Roughly half the remaining commitments 
show some sign of process, but no implementing regulation has been gazetted in any country for any NTB 
commitment. The other half have not even reached that stage.

The pattern is consistent regardless of the country or the NTB in question. Automotive standards 
acceptance appears in every single agreement, from Jakarta to Seoul to Bangkok, and not one country has 
amended its vehicle type-approval legislation.  

PART II:
INTRODUCTION
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Exempt U.S. companies and 
goods from LCRs (TKDN) in 
all sectors

Local Content / 
Import

Amend Government Regulation No. 29/2018 
(Industrial TKDN); revise sector-specific MOT 
& MOCI ministerial regulations

Ministry of Trade 
(Kemendag); 
Ministry of Industry 
(Kemenperin)

Agreement signed; bi-weekly USTR review 
mechanism established. No confirmed 
implementing regulation yet. Coordinating 
Ministry for Economy stated 22 Feb. 2026 
that the exemption is limited to government 
procurement, not commercial goods — a 
narrowing of USTR's characterization. TKDN 
exemptions previously granted only case-by-
case.

In Progress

Accept U.S. Federal Motor 
Vehicle Safety Standards 
(FMVSS) and emissions 
standards

Automotive 
Standards

Amend Ministry of Transportation Regulation 
PM No. 33/2018 (vehicle type approval) to 
recognize FMVSS as equivalent

Ministry of 
Transportation 
(Kemenhub); Ministry 
of Industry

Commitment confirmed in signed text. 
Indonesia's type-approval system requires 
amendment; domestic automotive lobby 
resistance anticipated. Implementing 
regulation not yet gazetted.

In Progress

Exempt U.S. cosmetics, 
medical devices and other 
manufactured goods from 
halal certification and 
labeling requirements

Regulatory / 
Halal

Amend Law No. 33/2014 on Halal Product 
Assurance and Government Regulation No. 
31/2019; Presidential Regulation or Fatwa 
from the Indonesian Ulama Council (MUI) 
may be required

BPJPH (Halal Products 
Agency); Ministry of 
Religious Affairs; MUI

Explicit commitment in final agreement—a 
significant concession. No implementing 
regulation issued. BPJPH has not publicly 
confirmed exemption modalities. Politically 
and institutionally complex.

Not Yet 
Initiate

Exempt U.S. food and 
agricultural products from all 
import licensing regimes

Agricultural / 
Import Licensing

Revoke/amend applicable Permendag 
regulations on import approvals (e.g., 
Permendag on horticultural and food 
commodity imports); amend Regulation 
of the Minister of Agriculture on import 
recommendations

Ministry of Trade; 
Ministry of Agriculture 
(Kementan)

Commitment in signed text. Indonesia had 
extensive commodity-by-commodity import 
licensing. Formal revocation of licensing 
requirements not yet confirmed. USTR bi-
weekly meetings intended to track this.

In Progress

Reform pre-shipment 
inspection (PSI) mechanism 
to address U.S. exporter 
concerns

Customs / Trade 
Facilitation

Amend relevant Ministry of Trade Regulation 
on PSI; may require new implementing 
Permendag

Ministry of Trade 
(Kemendag); 
Directorate General of 
Foreign Trade

Highlighted as key NTB in a White House 
briefing. Review underway per bi-weekly USTR 
mechanism. No formal regulation yet.

In Progress

INDONESIA

U.S.–Indonesia Agreement on Reciprocal Trade | Signed Feb. 19, 2026 | 
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Eliminate tariffs on 
'intangible products' 
and suspend customs 
declaration requirements for 
electronic transmissions

Digital Trade

Amend Finance Minister Regulation (PMK) on 
tariff classification to remove HTS lines for 
intangible products; new PMK or Directorate  
General of Customs regulation to suspend 
e-transmission declarations 

Ministry of Trade 
(Kemendag); 
Ministry of Industry 
(Kemenperin)

Commitment in signed text; Indonesia 
reversed its long-standing WTO opposition to 
e-commerce moratorium. Requires domestic 
PMK amendment. Not yet gazetted.

In Progress

Allow cross-border 
transfer of personal data 
to the United States (data 
localization reform)

Digital Trade

Government Regulation No. 71/2019 (Electronic 
Systems) and implementing regulation under 
Law No. 27/2022 (Personal Data Protection 
Act) — designate U.S. as 'adequate' jurisdiction

Ministry of 
Communication and 
Digital (Komdigi); 
BSSN

Commitment confirmed. Indonesia's 
Personal Data Protection Law is new (2022); 
implementing regulation on cross-border 
transfer has not yet been issued. Adequacy 
decision not yet made.

In Progress

Cabotage exemption for 
foreign vessels installing 
submarine telecoms cables 
(excluding countries of 
concern)

Maritime / 
Regulatory

Amend Law No. 17/2008 (Shipping) or 
Government Regulation No. 20/2010 on 
cabotage; Ministerial Decree from Ministry of 
Transportation

Ministry of 
Transportation 
(Kemenhub)

Specific exemption committed. Indonesia's 
cabotage rules are strict. Implementing 
amendment not yet gazetted. U.S. tech 
industry (Google, Meta) key beneficiary.

Not Yet 
Initiate

Remove export restrictions 
on critical minerals 
(including nickel and other 
industrial commodities) for 
U.S.-bound exports

Critical 
Minerals / 
Export

Presidential Regulation or Minister of Energy 
and Mineral Resources (ESDM) Regulation 
revising export ban on nickel ore and other 
minerals

ESDM; Ministry of 
Trade

Significant concession given Indonesia's 2020 
nickel export ban policy. Agreement commits 
to removal. ESDM Minister Bahlil Lahadalia 
stated 21 Feb. 2026 that critical-minerals 
cooperation will comply with existing national 
laws, signaling no removal of the export ban. 
No formal revocation yet. Complex given 
Chinese investment in Indonesian nickel 
smelters.

In Progress

Adopt and implement a 
forced labor import ban; 
remove labor law restrictions 
on freedom of association

Labor

New Government Regulation under Job 
Creation Law (Law No. 6/2023) specifically 
prohibiting import of goods produced by 
forced labor; amendment to Job Creation Law 
implementing regulations to limit labor-only 
outsourcing

Ministry of Manpower 
(Kemnaker); Ministry 
of Trade

Labor reform requirements explicit in 
final agreement, including 'routine and 
unannounced inspections' in high-risk sectors 
(mineral processing and palm oil). Regulations 
not yet gazetted. Controversial domestically.

In Progress

Transparency and fairness 
for geographical indications 
(GIs), including U.S. meat 
and cheese

Agricultural 
/ IP

Amend Government Regulation No. 51/2007 
on GIs; Ministry of Law and Human Rights 
Regulation on GI registration

Ministry of Law 
and Human Rights 
(Kemenkumham); 
Ministry of Agriculture

Framework commitment. Indonesia's GI 
system has been used to restrict certain U.S. 
product names. Regulatory reform process 
not yet initiated.

Not Yet 
Initiate
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Accept U.S. vehicle safety 
certifications (FMVSS) 
without additional testing

Automotive 
Standards

Amend Road Transport Vehicle Act (道路運送
車両法) to allow mutual recognition of FMVSS 
type approval; Cabinet Order revision required

Ministry of Land, 
Infrastructure, 
Transport and Tourism 

Commitment in October 2025 agreement. 
Japan already partially recognizes 
international standards under UN/ECE. Full 
FMVSS mutual recognition requires legislative 
amendment. Implementation timeline unclear.

In Progress

Increase imports of U.S. 
rice by 75%; improve market 
access for agricultural goods

Agricultural / 
Import

Cabinet Decision to increase WTO tariff-rate 
quota (TRQ) allocation for U.S. rice under the 
Food, Agriculture, Rural Areas and Fisheries 
Basic Act; Ministry of Agriculture (MAFF) 
ministerial order

MAFF

Japan committed to a 75% increase in U.S. 
rice imports. Japan's rice import system is 
highly sensitive politically. TRQ expansion 
requires MAFF ministerial order. Reportedly 
being processed.

In Progress

Investment screening 
reform / alignment with U.S. 
economic security measures

Economic 
Security / 
Investment

Revision of Foreign Exchange and Foreign 
Trade Act to align outbound screening with 
U.S. CFIUS; Economic Security Promotion Act 
amendment

Ministry of Finance; 
Ministry of Economy, 
Trade and Industry 
(METI)

Japan's Economic Security Promotion 
Act (2022) already provides a framework. 
FEFTA amendment bill submitted to the 
Diet on 17 Mar. 2026 and passed 29 May 
2026, creating a J-CFIUS-style screening 
committee co-chaired by Ministry of Finance 
and the National Security Secretariat; 
expected operational by July 2026. $550B 
investment commitment being reviewed by 
implementation committee chaired by U.S. 
Commerce Secretary.

Implemented

Critical minerals supply 
chain cooperation; diversify 
away from China-dominated 
supply

Critical Minerals

Critical Minerals and Rare Earths Framework 
signed Oct. 27, 2025; implementing measures 
through METI under Japan Organization for 
Metals and Energy Security (JOGMEC) Act 
and strategic reserves legislation

METI; (JOGMEC)

Separate Critical Minerals Framework signed 
Oct. 27, 2025. Japan–U.S. collaboration 
announced on mining, processing, pricing 
mechanisms. Implementation roadmap under 
development.

In Progress

JAPAN

U.S.–Japan Strategic Trade & Investment Agreement | Framework: July 22, 2025 | Implemented: Sep. 4, 2025 (EO 14345) | Critical Minerals Framework Signed Oct. 28, 2025 |
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Eliminate 50,000-unit cap 
on FMVSS-compliant U.S. 
vehicles entering Korea 
without modification

Automotive 
Standards

Amend Motor Vehicle Management Act (자
동차관리법) to remove quantitative limit on 
FMVSS-certified imports; revise Ministry of 
Land, Infrastructure and Transport (MOLIT) 
enforcement regulations

MOLIT

Commitment confirmed in November 2025 
USTR fact sheet. KORUS Joint Committee 
convened. Legislative amendment required; 
bill not yet tabled in National Assembly. 
Domestic auto industry resistance noted.

In Progress

Streamline biotech product 
approvals; resolve backlog of 
U.S. applications; establish 
U.S. Desk for horticultural 
products

Agricultural / 
Regulatory

Amendment to Agricultural Products 
Quality Control Act and Food Safety 
regulations; Ministry of Food and Drug Safety 
(MFDS) procedural reforms; Ministry of 
Agriculture, Food and Rural Affairs (MAFRA) 
administrative order establishing U.S. Desk

MAFRA; (MFDS)

U.S. Desk reportedly being set up. Biotech 
approval backlog acknowledged as long-
standing issue. Regulatory reform process 
initiated but not completed. Progress visible 
in December 2025 KORUS Joint Committee.

In Progress

Preserve market access 
for U.S. meat and cheese 
using certain terms (protect 
against GI restrictions)

Agricultural / IP 
/ GIs

Amend livestock product labeling regulations 
under the Livestock Products Sanitary Control 
Act; clarify GI implementation under the 
Agricultural Products Quality Control Act

MAFRA; Korean 
Intellectual Property 
Office (KIPO)

Commitment in USTR fact sheet. Korea–
EU FTA GI commitments create tension. 
Regulatory clarification pending. No 
confirmed amendment yet.

Not Yet 
Initiate

Ensure fair treatment for 
U.S. digital services; no 
discriminatory network 
usage fees; support WTO 
e-commerce moratorium; 
facilitate cross-border data 
transfer

Digital Trade

Amendment to Telecommunications 
Business Act and related Ministry of Science 
and ICT (MSIT) regulations on network usage 
fees; amendment to Personal Information 
Protection Act (PIPA) to facilitate cross-
border data flows; National Assembly 
ratification of WTO moratorium support

MSIT; Personal 
Information Protection 
Commission

Network usage fee issue hotly contested 
(Netflix/SK Broadband case). MSIT reform 
process underway. PIPA amendments on 
cross-border transfer under review. WTO 
moratorium support confirmed at policy level.

In Progress

Work toward joining Patent 
Law Treaty; strengthen IP 
enforcement

Intellectual 
Property

Accession to WIPO Patent Law Treaty 
requires National Assembly ratification; 
amendment to Patent Act (특허법)

KIPO; Ministry of 
Justice

Commitment made. Patent Law Treaty 
accession process not yet formally initiated. 
Korea has existing strong IP framework under 
KORUS FTA.

Not Yet 
Initiate

SOUTH KOREA

Korea Strategic Trade & Investment Deal | Announced: July 2025 | Detailed: Nov. 2025 | Tariff schedule: Dec. 2025 | 
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Accept U.S. FMVSS motor 
vehicle safety and emissions 
standards (eliminate Decree 
116 barriers)

Automotive 
Standards

Amend Decree No. 116/2017/ND-CP on 
conditions for import and manufacture 
of automobiles to recognize FMVSS as 
equivalent; or issue new decree

Ministry of Industry 
and Trade (MOIT); 
Ministry of Transport

Decree 116 (2017) is a notorious NTB 
requiring separate batch-testing for each 
shipment. Commitment confirmed. Decree 
No. 117/2026/ND-CP, promulgated 3 Apr. 
2026 on the Ministry of Industry and Trade's 
proposal, amends Decree 116; substantive 
FMVSS-recognition scope pending review 
of the full Vietnamese text. Resistance from 
domestic auto assemblers (Toyota, Hyundai 
VN) anticipated.

In Progress

Allow importation of 
remanufactured goods from 
the United States

Import 
Restrictions

Amend Law on Environmental Protection 
(Law No. 72/2020/QH14) and Decree No. 
08/2022/ND-CP, which restrict the import 
of used/remanufactured goods; issue MOIT 
circular

MOIT; Ministry of 
Natural Resources and 
Environment 

Strong U.S. interest (remanufactured auto 
parts, industrial equipment). Vietnam's 
blanket restriction on 'used goods' is 
embedded in environmental law. Complex 
to unwind without full law revision. Not yet 
initiated.

Not Yet 
Initiate

Streamline marketing 
authorizations for medical 
devices already approved in 
the U.S. (FDA-approved)

Regulatory / 
Medical

Amend Decree No. 98/2021/ND-CP on 
medical device management and related 
Ministry of Health (MOH) circulars to create 
fast-track pathway for FDA-approved devices

MOH; Drug 
Administration of 
Vietnam 

Commitment in framework. Vietnam's 
medical device registration process is 
lengthy. No formal regulatory change yet. 
MOH consultation process may have begun.

Not Yet 
Initiate

Address market-distorting 
effects of SOEs

Competition / 
SOEs

Amendment to Law on Enterprises (Law No. 
59/2020/QH14) and Law on Management 
and Use of State Capital (Law No. 69/2014/
QH13); new implementing decree on SOE 
competitive neutrality

Ministry of Finance; 
Committee for 
Management of State 
Capital at Enterprises 

Most politically sensitive NTB in Vietnam's 
case. SOE reform touches the core of 
Vietnam's economic model. Commitment 
vague; no concrete legislative steps 
announced. Unlikely to advance quickly.

Not Yet 
Initiate

Strengthen environmental 
protections; implement 
WTO Fisheries Subsidies 
Agreement

Environment / 
Fisheries

Ratification and domestic implementation of 
WTO Fisheries Subsidies Agreement (requires 
National Assembly); Law on Fisheries 
amendment to align subsidies

Ministry of 
Agriculture and Rural 
Development; National 
Assembly

Vietnam is a major fishing nation. WTO 
Fisheries Subsidies Agreement ratification 
pending in Vietnam (as with most countries). 
National Assembly schedule unclear.

Not Yet 
Initiate

VIETNAM

Framework for Agreement on Reciprocal, Fair & Balanced Trade | Framework: July 2025 (unconfirmed by Vietnam) | Confirmed: Oct. 2025 | Full agreement: pending
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Remove nearly all tariffs 
and NTBs on U.S. imports; 
eliminate import licensing 
requirements and quotas on 
U.S. goods

Import Licensing 
/ Quotas

Amendment to various Executive Orders and 
Tariff and Customs Code of the Philippines; 
Department of Trade and Industry (DTI) and 
Department of Agriculture (DA) Administrative 
Orders revoking commodity-specific import 
licensing; revision of relevant Republic Acts

DTI; DA; Bureau of 
Customs

Full agreement text not yet released. 
Philippines has not confirmed scope of 
NTB commitments. Marcos confirmed 
only automobile tariff-free access at press 
conference. Implementation largely pending 
formal text.

Pending Full 
Deal

Bolster intellectual property 
rights enforcement

Intellectual 
Property

Amendments to Intellectual Property Code 
(RA 8293); strengthened enforcement by 
Intellectual Property Office of the Philippines 
(IPOPHL)

IPOPHL; Department 
of Justice

Commitment noted in draft text obtained 
by The Diplomat. No formal legislative 
process initiated. Philippines has existing IP 
framework under TRIPS-plus KORUS-style 
provisions.

Pending Full 
Deal

Accept U.S. vehicle 
standards; remove 
automotive import barriers

Automotive 
Standards

Amendment to Land Transportation Office 
(LTO) regulations on vehicle type approval 
and registration of left-hand drive vehicles; 
revision of Department of Transportation 
(DOTr) Administrative Orders

DOTr; LTO

Only automotive market access confirmed by 
Marcos. Specific regulatory reform process 
not yet publicly announced. Full details of 
auto-sector NTB commitments unclear 
pending final text.

Pending Full 
Deal

Reform rice and corn foreign 
ownership divestment 
rules; remove mandatory 
divestment requirements for 
foreign investment in rice 
and corn production, storage, 
and downstream processing, 
while retaining safeguards 
for smallholder participation 
and food security

Investment / 
Agriculture

Legislative amendment to Rice Tariffication 
Law-related provisions and Department of 
Agriculture (DA) implementing rules for corn; 
transitional safeguards for farmer contracting, 
domestic market prioritization, and buffer 
stock obligations

DA; DTI; Congress of 
the Philippines

Foreign participation permitted only with 
mandatory divestment (up to 30 years) under 
legacy food security laws and interpretations. 
Politically sensitive but increasingly 
defensible. Strong alignment with inflation 
control, climate resilience, yield productivity, 
and warehouse/logistics investment. Can 
be framed as food security reform, not 
liberalization. Removes one of the most 
material investments NTBs still present in 
ASEAN—unlocks U.S. capital in grain silos, 
feed milling, climate-resilient seed technology, 
and post-harvest infrastructure.

Pending Full 
Deal

PHILIPPINES

U.S.–Philippines Agreement on Reciprocal Trade | Announced: July 22, 2025 | Full text: not yet released | 
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Accept U.S. vehicles built 
to FMVSS and emissions 
standards

Automotive 
Standards

Amend Motor Vehicles Rules 1959 under 
Road Transport Act 1987 (Akta Pengangkutan 
Jalan 1987) to recognize FMVSS; Road 
Transport Department (JPJ) administrative 
circular

JPJ; Ministry of 
Transport

Commitment confirmed in October 2025 
agreement. Malaysia is a major auto producer 
(Proton, Perodua) with strong domestic 
preference. Regulatory amendment not yet 
gazetted. Consultation period likely required.

In Progress

Streamline import 
requirements for U.S. steel 
products

Steel / Import

Amend Iron and Steel Industries (Control 
of Import) Order under the Industrial Co-
ordination Act; Ministry of International Trade 
and Industry (MITI) Administrative Order

MITI; Royal Malaysian 
Customs Department

Commitment in signed agreement. Malaysia 
maintains steel import licensing. Streamlining 
likely through MITI administrative order rather 
than primary legislation. Process not yet 
confirmed as initiated.

In Progress

Streamline halal product 
import requirements for U.S. 
goods

Regulatory / 
Halal

Amendment to Trade Descriptions (Definition 
of Halal) Order 2011; new JAKIM (Jabatan 
Kemajuan Islam Malaysia) guidelines for 
recognition of U.S. halal certification bodies

JAKIM; Ministry 
of Plantation and 
Commodities; Halal 
Industry Development 
Corporation 

Politically sensitive given Malaysia's Islamic 
governance context and JAKIM authority. No 
formal amendment to halal orders yet. JAKIM 
has not publicly announced a streamlining 
process.

Not Yet 
Initiate

Accept certificates from 
U.S. regulatory authorities 
for food and agricultural 
products

Agricultural / 
Regulatory

Amendment to Food Act 1983 implementing 
regulations (Food Regulations 1985) to 
accept USDA and FDA certificates; MITI 
administrative order on MRA

Ministry of Health 
(Food Safety and 
Quality Division); 
Ministry of Agriculture 
and Food Security

Commitment in agreement. Regulatory 
amendment to Food Regulations 1985 
required. No confirmed amendment yet. 
Process may be initiated via administrative 
circular rather than legislative change.

In Progress

Enhanced enforcement on 
environmental protections, 
counterfeiting/piracy, IP, and 
forced labor

IP / Labor / 
Environment

Amendment or tighter enforcement of Trade 
Descriptions Act 2011, Copyright Act 1987, 
Patents Act 1983; Employment Act 1955 
amendments on forced labor; Environmental 
Quality Act 1974 enforcement guidelines

Ministry of Domestic 
Trade and Cost of 
Living; Ministry of 
Human Resources; 
Department of 
Environment

Malaysia has existing enforcement 
frameworks. Enhanced enforcement 
announced as commitment. No specific 
legislative amendments reported yet. Likely 
implemented via enforcement directives 
rather than new law.

In Progress

MALAYSIA

Agreement on Reciprocal Trade | Signed: Oct. 26, 2025 | $70B investment + $150B semiconductor/data center purchases
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Transparent and streamlined 
import licensing; recognition 
of U.S. standards and 
certificates for industrial 
and agricultural products; 
eliminate duplicative 
regulatory requirements

Import Licensing 
/ Standards

Sub-Decree on Import and Export Licensing; 
Prakas (ministerial order) from Ministry of 
Commerce on recognition of U.S. standards; 
Ministry of Industry circular eliminating 
duplicative certification requirements

Ministry of Commerce; 
Ministry of Industry, 
Science, Technology 
and Innovation; 
General Department of 
Customs and Excise

Agreement signed. Cambodia's regulatory 
capacity is limited. Prakas-level instruments 
can be issued relatively quickly by ministries. 
Some streamlining measures may 
already be underway administratively. Full 
implementation requires institution-building.

In Progress

Adopt complementary tariff 
rates on third-country goods 
(mirror U.S. tariff actions); 
cooperate on transshipment/
duty evasion enforcement

Economic 
Security / 
Transshipment

Royal Decree or Sub-Decree amending 
Cambodia's Customs Law and tariff schedule; 
Prakas from Ministry of Economy and Finance 
on enforcement cooperation

Ministry of Economy 
and Finance; General 
Department of 
Customs and Excise

The most significant concession: Cambodia 
agreed to complement U.S. tariff posture on 
third countries (primarily China). Significant 
sovereignty implications. No formal 
implementing Royal Decree yet announced.

In Progress

CAMBODIA

Agreement on Reciprocal Trade | Signed: Oct. 26, 2025 |  Commitment to adopt U.S. tariff rates on third countries
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Accept U.S. FMVSS vehicle 
standards and emissions 
standards

Automotive 
Standards

Amend Ministerial Notification of Ministry of 
Industry on vehicle type approval standards 
(under Industrial Product Standards Act B.E. 
2511); Thai Industrial Standards Institute 
(TISI) standard revision

Ministry of Industry; 
TISI; Department of 
Land Transport

Framework commitment. Thailand is a 
major auto hub (Toyota, Honda, Isuzu, Ford). 
TISI amendment process complex. Not yet 
initiated. Automotive lobby significant.

Not Yet 
Initiate

Accept FDA certificates 
and prior marketing 
authorizations for medical 
devices and pharmaceuticals

Regulatory 
/ Medical / 
Pharma

Amendment to Medical Devices Act B.E. 
2562 (2019) and Drug Act B.E. 2510 (1967) 
to create fast-track pathway for FDA-cleared/
approved products; Thai Food and Drug 
Administration (TFDA) Notification

 TFDA; Ministry of 
Public Health

Framework commitment. TFDA processes 
are lengthy. Legislative amendment or 
TFDA Notification required. Not yet initiated. 
Complex given TFDA resource constraints.

Not Yet 
Initiate

Issue import permits for 
U.S. agricultural products, 
including meat, poultry, and 
ethanol

Agricultural / 
Import

Amend various Ministry of Agriculture and 
Cooperatives regulations on phytosanitary 
and veterinary import permits; Ministry of 
Commerce Notification on ethanol import; lift 
poultry H5N1-related import restrictions

Ministry of Agriculture 
and Cooperatives; 
Department of Foreign 
Trade; Customs 
Department

U.S. beef and poultry access a longstanding 
bilateral issue. Poultry ban (H5N1-linked) has 
been maintained. Ethanol import licensing 
restrictive. Framework commitment made, 
but no permit changes announced yet.

Not Yet 
Initiate

Address barriers to digital 
services; strengthen IP 
enforcement against 
trademark, copyright, and 
patent violations

Digital / IP

Amendment to Computer Crime Act B.E. 
2550 and Digital Economy and Society Act; 
amendment to Copyright Act B.E. 2537; 
increased enforcement by Department of 
Intellectual Property (DIP)

Ministry of Digital 
Economy and Society; 
DIP; Royal Thai Police

Framework commitment only. Thailand 
has longstanding IP concerns (on USTR 
Priority Watch List historically). No legislative 
amendment initiated. Enforcement directive 
possible near-term.

Not Yet 
Initiate

THAILAND

Framework for Agreement on Reciprocal Trade | Announced: Oct 26, 2025 | Full agreement: pending | 
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NTB Commitment NTB Category Required Legislative / Regulatory Instrument Responsible Authority Progress to Date Status

Eliminate or reduce tariffs on 
~99% of U.S. goods; remove 
agricultural market access 
barriers

Agricultural / 
Import

Council of Agriculture (COA) regulations 
on import approvals; Quarantine Act 
amendments for U.S. agricultural products; 
Legislative Yuan approval of agreement

COA; Bureau of 
Animal and Plant 
Health Inspection and 
Quarantine; Legislative 
Yuan

Agreement signed. Legislative Yuan review 
underway; constitutional requirement before 
entry into force. Agricultural tariff reductions 
to be scheduled. Process initiated.

In Progress

Address barriers to digital 
trade; align on data flows 
and digital services

Digital Trade

Amendment to Telecommunications 
Management Act and relevant National 
Communications Commission (NCC) 
regulations; Personal Data Protection Act 
amendment for cross-border data flows

NCC; Ministry of 
Digital Affairs 

Commitment in agreement. Taiwan has 
a relatively open digital trade regime. 
Regulatory alignment expected to be less 
contentious than ASEAN counterparts. 
Process under consideration.

In Progress

Facilitate $250B+ investment 
in U.S. semiconductor 
and technology sectors; 
establish industrial parks 
supporting U.S. domestic 
production capacity

Investment 
/ Economic 
Security

Investment facilitated through existing 
Statute for Investment by Foreign Nationals; 
MOU signed 15 Jan 2026 between AIT and 
TECRO; TSMC Arizona expansion under 
existing U.S. CHIPS Act framework

Ministry of Economic 
Affairs; National 
Development Council; 
TSMC and other 
private sector

Most advanced element: $250B investment 
agreement signed Jan. 15, 2026. TSMC 
Arizona Fab 21 operational (2nm expected 
2029). Additional investments in advanced 
packaging and AI chips announced. 
Government credit guarantees framework 
being established.

Implemented

Currency intervention 
transparency — publicly 
disclose FX intervention 
quarterly

Monetary / 
Economic

Joint statement with U.S. Treasury (Nov. 
2025); Central Bank of the Republic of China 
(Taiwan) administrative commitment to 
quarterly disclosure

Central Bank of 
the Republic of 
China (Taiwan); 
Financial Supervisory 
Commission

Joint statement on FX transparency 
issued Nov. 2025. Taiwan on U.S. Treasury 
Monitoring List. Quarterly disclosure 
commitment made at administrative level; 
no legislative amendment required. First 
disclosures expected Q1 2026.

In Progress

TAIWAN

Agreement on Reciprocal Trade | Signed: Feb. 12, 2026 | Pending: Legislative Yuan ratification
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Address longstanding 
barriers to trade in U.S. 
medical devices (pricing 
and regulatory)

Regulatory / 
Medical

Amendment to Medical Devices Rules 2017 
(under Drugs and Cosmetics Act 1940) — revise 
National Pharmaceutical Pricing Authority 
(NPPA) price controls on medical devices; Central 
Drugs Standard Control Organisation (CDSCO) 
streamlining of device registration and import 
approvals

Ministry of Health 
and Family Welfare; 
CDSCO; NPPA

Framework commitment. India's price caps 
on medical devices (e.g., coronary stents, 
orthopedic implants) have been a major U.S. 
complaint. NPPA reform is politically sensitive. 
No regulatory amendment confirmed.

Not Yet 
Initiate

Eliminate restrictive 
import licensing 
procedures for U.S. ICT 
goods

ICT / Import 
Licensing

Amendment to Foreign Trade Policy (2023) — 
revise Ministry of Commerce and Industry (DGFT) 
Notifications that impose import licensing on 
ICT goods; review Quality Control Orders (QCOs) 
issued by Ministry of Electronics and Information 
Technology (MeitY)

DGFT; MeitY; Bureau 
of Indian Standards 
(BIS)

India has imposed BIS mandatory certification 
(QCOs) on a growing list of ICT products. 
Framework commitment to eliminate restrictive 
licensing within agreed timeline. No formal 
DGFT or QCO amendment yet announced.

Not Yet 
Initiate

Determine within 6 
months of agreement 
entry into force whether 
U.S. or international 
standards are acceptable 
for U.S. exports in 
identified sectors

Standards / 
Conformity 
Assessment

BIS Act 2016 review of mandatory BIS 
certification scheme; MeitY and DPIIT review of 
sector-specific QCOs; Inter-Ministerial Committee 
to assess equivalency

BIS; MeitY; DGFT

6-month review clock not yet started (agreement 
not yet in force, interim framework only). Review 
mechanism agreed at principal level. Inter-
ministerial process not yet formally initiated.

Not Yet 
Initiate

Address longstanding 
NTBs for U.S. food and 
agricultural products 
(SPS/TBT measures, 
import restrictions)

Agricultural / 
SPS

Amendment to Plant Quarantine Order 2003; Food 
Safety and Standards Authority of India (FSSAI) 
food import regulations; Customs Notification 
revisions on agricultural import conditions; 
bilateral SPS dialogue framework

Ministry of Agriculture 
(DARE); FSSAI; 
Ministry of Commerce

Most politically sensitive NTB area. India's SPS 
measures on U.S. products (poultry, pork, GMO 
crops) are deeply political. No SPS regulatory 
reform confirmed. India explicitly protected 
wheat, rice, dairy under PM Modi's public 
commitments.

Not Yet 
Initiate

Address discriminatory/
burdensome practices 
and barriers to digital 
trade; negotiate bilateral 
digital trade rules

Digital Trade

Amendment to IT Act 2000 and IT (Amendment) 
Rules; Digital Personal Data Protection (DPDP) 
Act 2023 — revise data localization provisions; 
new bilateral Digital Trade Agreement

 MeitY; Ministry of 
Commerce; Personal 
Data Protection Board

Framework commitment framed as future 
BTA negotiation item. India and U.S. differ 
significantly on data localization (India's stance) 
vs. free data flows (U.S. stance). DPDP Act 2023 
implementing rules not yet finalized. Substantive 
negotiations not yet begun.

Not Yet 
Initiate

INDIA

Framework for Interim Agreement on Reciprocal Trade | Announced: Feb. 6, 2026 | Full BTA: negotiations ongoing
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